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GLOSSARY OF TERMS 
 
A.A.C.: Arizona Administrative Code (unofficially the Commissioner’s Rules) 
 
AAR:  Arizona Association of REATORS® 
 
ADRE:  Arizona Department of Real Estate 
 
A.R.S.:  Arizona Revised Statute 
 
Associate:  Licensed Real Estate Agents/Associate Broker affiliated with Tierra Antigua 
Realty working as an independent contractor 
 
Agent:  All real estate licensees in this state who are not Associated with Tierra Antigua 
Realty 
 
Associate Broker (Broker):  A licensed broker employed by another broker.  An 
Associate broker has the same licensee privileges as a salesperson 
 
Buyer Broker Agreement: An employment contract to represent a buyer in the 
intended purchase of property 
 
Company:  Tierra Antigua Realty 
 
Compensation: Means any fee, commission, salary, money or other valuable 
consideration for services rendered or to be rendered as the promise of consideration 
whether contingent or not  
 
Designated Broker, Kimberly S. Clifton: The natural person who is licensed as a 
broker under Title 32, Chapter 20 and who is designated to act on behalf of an 
employing real estate company pursuant to A.R.S. 32-2101(A) 21 
 
Listing: An exclusive right to sell employment contract to represent a seller in the 
marketing of the seller’s property 
 
MLS:  Multiple Listing Service 
 
NAR:  National Association of REALTORS®  
 
RESPA:  Real Estate Settlement Procedures Act 
 
Salespersons: A person who holds a real estate license under this category 
 
SPDS:  Seller Property Disclosure Statement 
 
SPS:  ADRE Substantive Policy Statement 
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Unlicensed Assistant: An unlicensed individual hired by an Arizona licensed real 
estate broker or salesperson as an assistant who is not engaged in any activity for 
which a real estate licensed is required  
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TIERRA ANTIGUA REALTY MISSION 
 
To elevate the consumer’s experience through the success of our REALTORS®  
 
 

TIERRA ANTIGUA REALTY VISION 
 
To improve the lives of those in our community by exceeding expectations and elevating 
the real estate experience in Southern Arizona.  We are dedicated to the success of our 
agents personally and professionally.  Our core values system is centered on honesty, 
professionalism, integrity, and knowledge.  We are required to strive for excellence in 
every aspect of business.  Agents, clients, and community come first.  
 
 

TIERRA ANTIGUA REALTY MOTTO 
 
Agents, clients, and community first. 
 
 

INTRODUCTION 
 
Welcome to Tierra Antigua Realty 
 
We believe that our clients and customers can best be served when our personnel 
understand and comply with our philosophy of doing business. While we have 
attempted to provide detailed guidelines in this manual, there will be times when matters 
of fairness, integrity and good communication will be determined by management.   
 
Tierra Antigua Realty expects each Associate to understand, accept and abide by our 
company philosophy, policies and procedures. In addition, all Associates are required to 
be in compliance with their local Association of REALTORS®, Multiple Listing Service, 
National Association of REALTORS® www.realtor.org and Arizona Association of 
REALTORS® www.aaronline.com rules and procedures. 
 
Tierra Antigua Realty expects each Associate to work with clients and customers with 
integrity, competence, and courtesy.  Never let the pursuit of a commission get in the 
way of professional service to the Client. 
 
Tierra Antigua Realty expects that each Associate will work in harmony with all other 
Associates within our office.  Be considerate of others and the courtesy will be returned 
to you. 
 
This is a living document; Tierra Antigua Realty will add to it and change it when 
appropriate. It is the responsibility of each agent to become well acquainted with it and 
refer to it often. A current copy can be accessed in the agent log in section of 
www.Tierraantigua.com.  
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TIERRA ANTIGUA REALTY PHILOSPHY 
 
Tierra Antigua Realty is an equal opportunity employer. We do not discriminate in our 
hiring practices for employees, contracting Associates or in our relationships with 
agents from other firms due to race, color, creed, national origin, age, gender, religion, 
disability, familial status or sexual orientation. 
 
 

INTEGRITY 
 
No other single attribute of a person or of a business can have as much of an impact on 
success or failure as does integrity. We believe that every action must be undertaken 
with truth and honesty. We expect our Associates and office staff to be honest, truthful 
and ethical in every aspect of their work. 
 
 

SERVICE 
 
Our clients and customers have a right to expect outstanding service. We are not paid 
for our time but for the service we provide. If we expect to be well paid, we must provide 
the highest level of service available.  We expect our Associates and office staff to 
provide excellent service in all aspects in their business and irrespective of any personal 
feelings towards any other person involved in the transaction. 
 
 

COOPERATION 
 
An organization is more successful when all members are working together toward the 
common goal of customer satisfaction; helping one another when possible and going 
out of our way to cooperate with each other. We expect cooperation from our 
Associates and office staff. 
 
 

ACCOUNTABILITY 
 
Sometimes even the most competent professionals make mistakes. We understand 
this. Our clients and customers must be happy with the transaction or we will not get 
repeat business. If we make a mistake, we must be willing to stand accountable and to 
make it right with the client.  We expect our Associates to be accountable for mistakes 
and work with the Sales Manager to correct it. 
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ADRE REQUIREMENTS 
 
Commissioner’s Rule R4-28-1103 requires a Designated Broker to exercise reasonable 
supervision and control over the activities of brokers, salesperson and others in the 
employment of the broker. Reasonable supervision and control includes the 
establishment and enforcement of written policies, rules, procedures and systems to:  
 

1. Review and manage transactions requiring a salesperson’s or broker’s license; 
and use of disclosure forms, contracts and real estate employment agreements 
under A.R.S. 32-2151.02. 

2. Manage the filing, storing and maintenance of transaction documents that may 
have a material effect upon the rights and obligations of a party to a transaction 
and use of unlicensed assistants by a salesperson or broker. 

3. Oversee delegation of authority to others to act on behalf of the broker. 
4. Familiarize salespersons and Associate brokers with the requirements of federal, 

state and local laws relating to the practice of real estate.  
5. Review and inspect documents that may have a material effect upon the rights or 

obligations of a party to a transaction and advertising and marketing by the 
employing broker and by all salespersons, Associate brokers and employees of 
the broker. 

6. The Designated Broker shall establish a system for monitoring compliance with 
statutes, rules and Employing Broker’s policies, procedures and systems. 

7. The Designated Broker is responsible for the acts of all licensees and other 
employees acting within the scope of their employments. (A.A.C. R4028-
1103(D).   

8. Licensees are obligated to remain licensed, abide by all laws and rules and abide 
by the broker’s policy and procedures. 

9. It shall be the responsibility of the broker, when out of the office for 24 hours or 
more or otherwise unable to perform normal daily duties, to designate in writing 
the authority to a licensee under their employ, to handle the day to day 
operations of the Company.  Each designation may not exceed 30 days.  See 
A.R.S. 32-2127 (D).  

 
 

ADVERTISING 
 
All advertising must be reviewed by the Tierra Antigua Realty Designated Broker or 
assignee prior to the placement of advertising and shall cover all advertising media, 
including the Internet, websites, blogs and social media. In addition, all advertising must 
comply with Fair Housing, Use of Fair Housing logo, Truth-in-Lending-Act, Regulation Z 
and the ADRE Rules and Regulations. Payment for advertising is the responsibility of 
the Associate.  
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The following guidelines must be met for all advertising:  
 All advertising including, but not limited, to Facebook, Linkedin, IstraGram, and 

other forms of social advertising must contain the name of the Employing Broker 
in the advertising  

 The Fair Housing Logo shall be placed on all advertisements per Tierra Antigua 
Realty policy.  

 Any sign that deviates from our already approved template, which can be found 
at in the agent resource center of www.TierraAntigua.com , must have manager 
proof approval prior to production of the sign  

 Agents have the authority to use the luxury sign for $500,000 and above listings 
but are not obligated to do so 

 Signs should include the Associate’s phone number not the office phone number 
 Associates may advertise other companies’ listings through the authorized use of 

IDX provided by MLS 
 Associates may only advertise other companies’ or Tierra Antigua Realty listings 

of other agent listings with the written approval of the Associate or agent 
 
A.A.C. R4028-502 provides: 

 A salesperson or broker acting as an agent shall not advertise property in a 
manner that implies that no salesperson or broker is taking part in the offer for 
sale, lease or exchange. 

 Any salesperson or broker advertising the salesperson’s or broker’s own property 
for sale, lease or exchange shall disclose the salesperson’s or broker’s status as 
a salesperson or broker and as the property owner by placing the words 
‘‘owner/agent’’ in the advertisement. 

 A salesperson or broker shall ensure that all advertising contains accurate claims 
and representations and fully states factual material relating to the information 
advertised. A salesperson or broker shall not misrepresent the facts or create 
misleading impressions. 

 A salesperson or broker shall ensure that all advertising identifies in a clear and 
prominent manner the employing broker’s legal name or the dba name contained 
on the employing broker’s license certificate. 

 A licensee who advertises property that is the subject of another person’s real 
estate employment agreement shall display the name of the listing broker in a 
clear and prominent manner. 

 A licensee shall not use the term ‘‘acre,’’ either alone or modified, unless 
referring to an area of land representing 43,560 square feet. 

 Before placing or erecting a sign giving notice that specific property is being 
offered for sale, lease, rent or exchange, a salesperson or broker shall secure 
the written consent of the property owner, and the sign shall be promptly 
removed upon request of the property owner. 

 The licensee acknowledges that targeting residents of this state with the offering 
of a property interest or real estate brokerage services pertaining to property 
located in this state, constitutes the dissemination of advertising as defined by 
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A.R. S. 32-2101(A)(2) and is subject to the same Arizona policies and 
procedures as all other media.  

 
R4-28-503. Promotional Activities 

 A licensee shall not describe a premium offered at no cost or reduced cost to 
promote sales or leasing as an ‘‘award’’ or ‘‘prize,’’ or use a similar term. 

 A licensee shall clearly disclose to a person in writing the terms, costs, 
conditions, restrictions and expiration date of an offer of a premium before the 
person participates in the offer. 

 Unless otherwise provided by law, a person shall not solicit, sell or offer to sell an 
interest in a development by conducting a lottery contest, drawing or game of 
chance. 

 A sub-divider, time-share developer or membership camping operator may apply 
for approval to conduct a lottery, contest, drawing or game of chance or award a 
premium under A.R.S. § 32-2197.17(J), by submitting to the Department the 
information under A.R.S. §§ 32-2183.01(I), 32-2197.17(J) or 32-2198.10(D), the 
applicable fee, if any, and: 

o The name, address, telephone number and fax number, if any, of the sub-
divider, time-share developer or operator;  

o The legal name of the broker; 
o The public report number 

 
Prospecting 
Prior to Associate making telemarketing calls to consumers, they need to verify if the 
number they are calling is registered on the National Do Not Call Registry.  This list can 
be found on www.telemarketing.donotcall.gov.  Additional information can be found from 
the Federal Trade Commission (FTC) website www.ftc.gov .   
 
In addition to the FTC guidelines, the Arizona office of the Attorney General also have 
telemarketing guidelines that must be followed.  These can be found at www.azag.gov   
 
Failure to follow guidelines could result in penalties. 
 

 
AFFILIATED BUSINESS ARRANGEMENT (ABA) 

 
This shall provide formal notice to the Associate notice that Tierra Antigua Realty has a 
business relationship with Catalina Title Agency, LLC (“Catalina Title”).  We may refer 
you to Catalina Title for title insurance and Title Security Agency, a Delaware limited 
liability company, (“TSA, LLC”) for closing services.  Please note that the principals of 
Tierra Antigua also have an ownership interest in R4L, LLC, an entity that has a 7% 
ownership interest in Catalina Title.  While neither Tierra Antigua nor its principals have 
an ownership interest in TSA, LLC, please note that TSA, LLC has a 50% ownership 
interest in Catalina Title.  In addition, if you elect to use Catalina Title for title insurance, 
First American Title Insurance Company (“FATCO”), which has a 20% ownership 
interest in TSA, LLC, is one of several title insurance underwriting companies that may 
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receive the title insurance underwriting order.  Due to this relationship, a referral to 
Catalina Title may provide Tierra Antigua, its principals, R4L, LLC, TSA, LLC, and/or 
FATCO a financial or other benefit. 

The current version of the Affiliated Business Disclosure is required to be signed by all 
of Tierra Antigua Realty customer/clients.  

 

AGENCY RELATIONSHIPS 
 
As an Associate, it is your responsibility to disclose all possible agency relationships to 
the client/consumer on your first meeting. This will let the client/consumer make an 
informed decision about the proposed transaction. Agency is established with the 
Broker, not the Associate.  
 
This decision needs to be put in writing in the form of an Exclusive Right to Sell 
Employment Agreement and an Real Estate Election & Disclosure Form. These 
forms are available in the office and within the transaction management (Dotloop) 
platform.  
 
As mentioned previously, agency is established with the Broker, not the Associate. Dual 
agency is created whenever the Broker or Brokerage is representing both the buyer and 
seller.  It is the policy of Tierra Antigua Realty to allow an Agent to enter into dual agent 
transactions although single agent dual agency is prohibited by the listing agent on a 
short sale or whenever the listing agent is also the principal.  However, disclosure is 
crucial in this type of agency. In addition to the Exclusive Right to Sell Employment 
Agreement and a Real Estate Election and Disclosure Form per A.R.S. 32-2153 (A) 
(2) consent in the form of the Limited Representation Disclosure Form is required to 
be executed by all parties prior to contract execution. 
 
If you are not sure whether you are entering into a dual agency situation, consult your 
Broker or Sales Manager for assistance. 
 
Remember, agency is a consensual relationship, and the Client’s informed consent 
must be obtained in writing. 
 
Tierra Antigua Realty does not allow sub-agency. 
 
 

ASSOCIATE AS PRINCIPAL (OWNER/AGENT) 
 
In the event an Associate is selling their own property, has an interest in the property, or has 
any ownership in the entity that owns the property, there are requirements that must be met to 
comply with be in ADRE and Tierra Antigua Realty’s Error and Omission insurance policy. The 
following requirements include but are not limited to:  
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 In all public marketing remarks of MLS, disclose that the seller is licensed to sell real 
estate in the state of Arizona   

 Add a sign rider on your For-Sale sign that says “Owner/Agent” 
 In the offer or counter offer prior to contract execution, disclose that the seller is licensed 

to sell real estate in the state of Arizona 
 SPDS must be signed and acknowledged in writing by the buyer prior to closing 
 An accredited written home inspection report must be issued or waived in writing by the 

buyer 
 A state or local board-approved standard sales contract must be utilized 
 A one-year home warranty must be offered upon listing input and provided to the buyer 

and/or waived in writing by the buyer prior to closing 
 In the event the Associate reduces their commission and applies a credit towards 

their costs in any way, there will be a 1099 on the entire amount. The 
commission reduction must be in writing in the form of a commission reduction 
letter and signed by Associate and Broker/Sales Manager prior to close of 
escrow. Please contact your Sales Manager prior to close of escrow if you have 
questions about this.  

 Please note that Associates cannot represent themselves and/or spouse on 
their own agent-owned commercial properties.   

 In the event an Associate is representing him/herself on their own purchase, in 
order to be in ADRE compliance, it must be disclosed in the offer prior to contract 
execution that the Associate is a licensed real estate agent in the state of 
Arizona. If the Associate is not intending to be the owner/occupant, it must be 
stated that this property is being purchased for profit or investment and the 
Associate may be buying said property below market value. 

 Transaction fees to the office on these transactions will be at the normal rate. 
 The Associate is never allowed to solely represent both parties when 

Associate is selling their own property, has an interest in the property, or 
has any ownership in the entity that owns the property on either side.  

Fix and Flip 

 Associates should be aware that there are statutory requirements in place that 

apply when an owner attempts to sell their own property after improving it. Per 

A.R.S. § 32-1121(A), if a property is sold or offered for sale prior to 365 days of 

ownership and work is performed in excess of $1000.00 including labor and 

materials then it must be done by an Arizona Registrar of Licensed Contractor. 

 
ANNUAL 1099 REPORT AND TAX COMPLIANCE 

 
All Associates are Independent Contractors; therefore, Tierra Antigua Realty will not 
withhold Federal or State Income tax, Social Security (FICA) or Unemployment (FUTA) 
taxes from Associate’s commissions. Contact information for the IRS is 520-205-5008.  
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If you have questions about whether or not your business activity is subject to 
Transaction Privilege Tax (TPT), please call Arizona Department of Revenue 602-255-
3381. 
 
Tierra Antigua Realty will issue a 1099 to all Associates/Independent Contractors who 
have earned income. A 1099 will be mailed to your address on file by January 31st. It is 
the responsibility of the Associate/Independent Contractor to report their income from 
the 1099 to the Internal Revenue Service and the Arizona Department of Revenue. The 
1099 will represent the GROSS AMOUNT earned by the Associate/Independent 
Contractor less any credits or commission reductions. The gross amount does not 
include any referrals or commission splits; however, it does include expenses incurred 
by Associate. In the case of any paid referral, Tierra Antigua Realty will issue a 1099 
either to the referring Tierra Antigua Associate or to the referring Brokerage.  
 
 

ANTITRUST 
 
Antitrust Compliance 
Antitrust laws seek to promote fair business competition and protect consumers and 
businesses from anti-competitive conduct.  Since a violation of such laws can have dire 
consequences to the Associate and the firm, it is imperative that all Associates have a 
working knowledge of antitrust laws and comply with such laws. Licensees and 
Employees must avoid discussion with others, including competing firms, regarding 
commission policies that could be construed to be agreements or conspiracies to fix, 
establish prices or otherwise restrain competition in violation of state and federal anti-
trust laws.  
 
Affirmative Position 
Associates should avoid speaking negatively about any competitor. The Associate 
should gain a comfort level with his/her own commission/fee structure and discuss the 
advantages a customer gains in dealing with the agent so there is no necessity to 
disparage a competitor. 
 
Boycotting 
Neither the firm nor any Associate shall act together with another firm or Associate to 
discriminate against any firm or Associate. Such prohibited conduct can occur in many 
ways such as saying bad things to harm the reputation of the other Associate or firm, 
offer different cooperation fees to another firm because that firm conducts business by a 
different business model or any other negative action for the purpose of causing harm to 
the other firm or Associate. 
 
Fee Fixing 
It is legal for a real estate firm to set a policy for what its Associates may or may not 
charge as a commission/fee. Absent a company policy to the contrary, an Associate 
may set his or her own commission/fee. However, the firm and/or Associate must set 
such fees independently and not in consultation with or in agreement with any other firm 
or Associate. To agree expressly or tacitly with a competitor on the setting of a 
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commission/fee is a direct violation of federal and state antitrust laws and subjects the 
violator to both civil and criminal consequences. 
 
Distribution of Listings 
Distribution of listings exclusively to select and/or closed groups of individuals requires 
caution.  
 
Federal Trade Commission: https://www.ftc.gov/  
 

 
ASSOCIATION OF REALTORS® and CODE of ETHICS 

 
It is our belief that a strong Association of Realtors is essential to our profession.  We 
encourage our Associates to become involved in activities with their local Association of 
REALTORS® and continuing education opportunities. 
 
It is imperative that all Associates shall join either the Tucson Association of 
REALTORS® or Southeast Arizona Association of REALTORS® immediately but no 
later than 10 days after joining Tierra Antigua Realty.  Since Kimberly S. Clifton, 
Designated Broker is a member of Tucson Association of REALTORS® and Southeast 
Arizona Association of REALTORS® and MLS’s, any and all Associates with Tierra 
Antigua Realty must also become members of one of these associations and their local 
MLS. 
 
The Code of Ethics of the National Association of REALTORS is a guide for the way 
we do business and we place a high priority on ethics. We do not vary from these 
principles under any circumstances and we expect the same of our Associates. 
 
The laws of Arizona are clear regarding our obligations to our clients and customers. 
Our Associates must observe the law and abide by the Code of Ethics.  If you do not 
have a copy of the Code of Ethics one can be obtained at 
https://www.nar.realtor/sites/default/files/policies/2017/2017-Code-of-Ethics.pdf  
 
The National Association of REALTORS® requires that training in the Code of Ethics be 
completed every two years.  Upon completion and receipt of your certificate showing 
this requirement has been met, please email it to your local association for their records.  
 
 

COMMISSIONS / COMPENSATIONS 
 
Compensation means any fee, commission, salary, money or other valuable 
consideration for services rendered, as well as, the promise of consideration whether 
contingent or not A.R.S. 32-2101(16). 
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Compensation Rate Schedule 
There is no “standard” commission among REALTORS®.  Each Associate sets their 
own commissions independently by negotiation with the Seller or with the Buyer Tierra 
Antigua Realty has a companywide policy of a minimum 3% co-op fee. Associate 
agrees to offer a co-op fee of at least 3% on all listings. Any request for a reduced co-op 
fee shall be submitted in writing and approved by the Broker prior to MLS input.  
 
 
It is Tierra Antigua Realty’s policy to allow the individual Associate to negotiate his or 
her commission rate with the Buyer or Seller. The Associate must bear in mind when 
negotiating, that the office transaction fee, based on their selected plan within the 
Independent Contractor Agreement and/or transaction level fee will be payable in full 
upon the successful close of the proposed transaction.  This is the minimum amount of 
commission that an Associate may charge.  This fee must go through escrow. 
 
Should the Broker discover that an Associate closed a transaction without the minimum 
office fees coming through escrow, there could be a penalty in the amount of twice the 
amount due and the Broker reserves the right to withhold future commissions payable to 
the Associate.   
 
Payment of Commission 
 
Per ADRE, Associates with an active license can only be paid commission through 
Tierra Antigua Realty in accordance with their Independent Contractor Agreement and 
their selection of their plan. Per ADRE, Tierra Antigua Realty will issue commission 
checks made payable to the Associate exactly as the Associate is named on their 
license with ADRE. 
 
If the Associate is licensed through a professional corporation (PC) or a professional 
limited liability company (PLLC), the employing broker may pay the Associate and the 
Associate may receive completion only through the licensed professional corporation 
(PC) of which the licensee is an officer and shareholder or the licensed professional 
limited liability (PLLC) company of which the licensee is a member or manager.  
 
The PC or PLLC must not pay any Associate other than the Associates named as 
members of the PC or PLLC. A real estate PC or PLLC is a corporation registered with 
the Arizona Corporation Commission, and licensed with ADRE. 
 
Commissions are earned by the Broker through the efforts of Associates. Commissions 
shall be paid to the Associate, by the Broker, no later than two business days upon 
receipt from the Title Company. All applicable fees shall be deducted, including but not 
limited to: transaction fees, levels, agent dues, court ordered liens and/or executed 
agreements owed to Tierra Antigua Realty or a third party.  Commission distribution is 
subject to Broker verifying that the transaction file is complete. 
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When the Associate represents both buyer and seller, that constitutes two 
transactions and therefore the Associate will be charged two transaction fees and 
all other applicable fees.   
 
Commission checks will be processed in a “first come, first served” manner. This 
process could take up to two business days. 
 
The date on the check from the title company will determine the transaction closing 
month. 
 
In the event that the Associate owes expenses to the office (whether or not these 
expenses have been billed to the Associate), the expenses will be deducted from the 
commission due to the Associate.  Fees can include but are not limited to: monthly fees 
based on the chosen Associate’s Plan, Support, Error and Omission Insurance, Annual 
Technology Fee, and/or Selected Transaction Level, if applicable. A statement of 
accounting will be provided. 
 
Checks over $30,000 will be processed as follows: upon verification of transaction file 
completion, a check for $30,000 less applicable fees will be distributed within the two 
business.  The balance will then be disturbed within 10 calendar days. Out of state or 
non-local Title Company commission checks over $10,000 could be held at Broker’s 
discretion in order to verify funds.  
 
There will be an additional $25 processing fee assessed for each additional check per 
transaction. (Excludes Plan C). 
 
All Referral commissions $100 and under will be charged a $10 processing fee and all 
Referral commissions over $100 will be charged a $25 processing fee. 
 
All BPO checks will be assessed a $10 processing fee. 
 
All garnishment and commission advance checks will be assessed a $50 processing 
fee.  
 
All commission checks that need to be reprocessed due to the Associate failing to 
provide commission instructions/splits prior to close of escrow will be charged a $25 
processing fee for each check needing to be reprocessed.  
  
 
In the event a stop payment is required due to the Associates loss of check a $30.00 
stop payment fee and a $25 re-cut fee will be assessed to the Associate.  
 
Associate is aware and acknowledges that any and all fully executed documents and/or 
rejected offers must be submitted through Dotloop to the office within one business day 
or two calendar days whichever comes first. ADRE requires that the brokerage must 
review and accept all agreements.  
 



 

Kimberly S. Clifton, Broker Tierra Antigua Realty Policy and Procedures
Version 1.5 March 2019 

16

If the associate fails to comply with ADRE rules and regulations, by failing to submit 
required documentation within the time frames specified in the policy and procedure 
manual, Associate could be subject including, but not limited to a file warning letter to 
ADRE, a $1,000 fine or 25% of gross commission earned, whichever is greater, and/or 
Associate termination. It is not the intention of Tierra Antigua Realty to charge additional 
fees for transactions; rather, it is our duty to ensure that all policy and procedures have 
been followed as determined by ADRE.    
     
Commission Disputes/Legal Action  
Commission disputes among Associates shall be mediated/remedied at the sole 
discretion of the Designated Broker.  
 
Tierra Antigua Realty shall have sole discretion as to the legal remedies to be taken in 
the payment or receipt of commissions; however, Tierra Antigua Realty shall not be 
bound to take any action at all. 
 
If Tierra Antigua Realty elects to take legal action to pursue or defend a commission 
dispute, the costs for legal fees including the initial consultation with an attorney and/or 
other Associated costs shall be borne by the Associate. 
 
Commission Credits and Minimum Commission Requirements 
If the Associate chooses to reduce any commissions earned, this must be in writing in 
the form of Tierra Antigua Realty’s commission reduction letter and signed by Associate 
and Broker/Sales Manager prior to close of escrow. 
 
In the event that an Associate chooses not to receive a commission on a property, 
instructions to the title company must include a minimum of the transaction and/or 
transaction level fees due to Tierra Antigua Realty. 
 
In the event the Associate reduces their commission and applies a credit towards their 
costs in any way, they will be 1099 on the entire amount. This must be in writing in the 
form of Tierra Antigua Realty’s commission reduction letter and signed by Associate 
and Broker/Sales Manager prior to close of escrow. Please contact your Sales Manager 
prior to close of escrow if you have questions about this.  
 
The 1099 will represent the GROSS AMOUNT earned by the Associate/Independent 
Contractor less any credits or commission reductions. The gross amount does not 
include any referrals or commission splits, however, does include expenses incurred by 
Associate. In the case of any paid referral, Tierra Antigua Realty will issue a 1099 to the 
referring Tierra Antigua Associate or referring Brokerage.  
 
Commission Splits 
Only Tierra Antigua Realty shall pay Associates. 
 
In the event that two or more Associates split a transaction that are not on the same 
plan, the higher transaction fee will be assessed. Associates shall instruct Brokerage 
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how the transaction fee shall be split prior to close of escrow on a commission split 
form. Exception to this higher transaction fee will be made for Plan C Associates that 
pay for a licensed Associate within the company for transaction assistance through a 
commission split in an amount of $500.00 or less. 
 
Referrals Fees 
Per ADRE, referral fees will be paid only to active licensed Real Estate Brokers or 
Tierra Antigua Realty Associates. There will be a processing fee for all inbound referral 
commissions, $10.00 processing fee for $100.00 or under and a $25.00 processing fee 
for over $100.00. All outbound referral checks will be processed by Tierra Antigua 
Realty and require a fully executed referral agreement, copy of the active brokerage 
entity license and current brokerage W9. 
 
Commission Advances 
Tierra Antigua Realty does not make advances on commissions under any 
circumstances. Associate choosing to receive an advance from a third-party 
commission advance company, must have all required documents in their transaction 
file approved by the Broker before any advance is made. Broker may limit number of 
commission advances at their discretion. 
 
Deferred Commissions 
Tierra Antigua Realty will allow deferred commissions but must be approved by the 
Broker prior to execution of deferred commission documents and/or close of escrow. 
Associate shall assume all risks and costs if applicable to obtain commissions after 
close of escrow.  
 

COMMUNICATION 
 
When a call comes into the office for an Associate, the staff will forward the call directly 
to the phone number provided by the Associate. Please ensure that you update Tierra 
Antigua Realty on any changes of your contact number.  
 
The Staff, Sales Managers and Designated Broker are here to assist you.  All 
communication in regard to your transaction should be solely directed to a Sales 
Manager or the Designated Broker. Please call your branch office for assistance during 
normal business hours.  After hours, on weekends and holidays please call the help 
phone at 520-307-HELP (4357) to obtain a Sales Manager’s assistance.  
 
Associates acknowledge that the primary source of communication of information and 
policy updates is via email.  These communications can be in the form of a single email 
or through Dotloop or through our monthly Tierra Antiguan Newsletter.  Associates are 
ultimately responsible for ensuring that they obtain this information.  
 
Professional Obligation to Respond: Arizona Department of Real Estate (ADRE) 
requires that all negotiations be conducted exclusively through the Seller’s Broker’s 
representative unless the seller waives this requirement in writing and no licensed 
representative of the Seller’s broker is available for 24 hours. (R4-28-1102).  Tierra 
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Antigua Realty has expanded this policy to require any associate to respond to a query 
from any other associate, client, customer, agent, staff, or manager within 24 hours.  If 
you foresee that your availability will not permit you to meet this requirement it is your 
responsibility to obtain coverage from a qualified company associate or contract the 
office for assistance. 
Associates can also communicate directly with other Associates within the company 
through our Tierra Antigua internal email system.  These emails must be sent from the 
Associate’s Tierra Antigua email address.  
 
The addresses used to send these email distributions are: Tucson@tierraantigua.com 
for Tucson, GV@tierraantigua.com for Green Valley, SierraVista@tierraantigua.com for 
Sierra Vista and Safford@tierraantigua.com for Safford.  
 
In order to utilize Tierra Antigua Realty’s internal email system, the following rules 
apply:  

1. Real estate-related matters only 
2. No merchandise (suggestion: Craig’s List, eBay, or Tierra Antigua Forums are 

good venues for this) 
3. No promotion of businesses (suggestion: Tierra Antigua Forums is the better 

venue for this) 
4. Put all rentals in Tierra Antigua Forums 
5. Use MLS hyperlinks to promote your listings. (Contact staff if you need help.) 
6. Always use professional judgment when sending e-mails.  
7. Create a useful subject line 
8. All contractual questions should be directed to a Sales Manager or the agent 

help line 520-307-HELP (4357). It’s important you receive the right information. 
9. Please refrain from comments regarding, political, religious, or slanderous in 

nature and under no circumstances is negativity permitted. 
10. If you want to reply to an e-mail, ensure you are replying only to the sender and 

not to everyone on the distribution list (no “reply all”) 
 
You may choose to opt-out of receiving and sending these emails by contacting our 
staff, however you may not opt-out of Kim-All.  
 
 

DATA SECURITY 
 
Overview 
Cyber security threats and wire fraud are on the rise.  Criminals find creative ways to 
breach cyber security which could have negative results such as loss of monies, exposure 
of confidential information, identity theft, etc.  
 
The purpose of these policies is to outline the appropriate use of technology to safeguard 
business transaction files. 
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Cyber Security 
1. Passwords 

a. Use strong passwords by making them unique and complex. They should be 
12 characters or more, with a mixture of upper case, lower case, numbers or 
special characters  

b. Regularly change passwords  
c. Do not use the same password for all accounts 

 
2. Email Security 

a. Do not open any suspicious emails, click on any links, or open any 
attachments; immediate delete these emails 

b. Clean out your email account on a regular basis 
c. Use encrypted emails when sending sensitive or confidential information 
d. Check your email for un-authorized rules and/or forwards  

 
3. Wireless Use Security 

a. Ensure the wireless security is at least WPA or WPA2.  Do not use WEP. 
Avoid free / unsecured Wi-Fi (i.e., coffee shops, hotels, libraries, restaurants) 
 

4. Use of Electronic Devices 
a. Lock your screen or log out when you walk away from your device to prevent 

unauthorized access 
b. Report stolen or lost devices  

 
5. Software 

a. Antivirus and firewall software should be regularly monitored and updated 
b. Data should be backed up on several different platforms 

 
6. Record Keeping/Disposal 

a. Broker transaction files are kept in an electronic format on Dotloop which 
password is protected and is frequently backed up. 

b. Associates need to ensure that their personal, electronic format transaction 
files are secure  

c. Associates should never be in possession of the following items: documents 
that contain personal information such as account numbers, driver’s license 
numbers, social security numbers, credit card numbers, debit card numbers, 
etc. and, if they are, they need to be disposed by shredding of the 
documents and should NEVER be added to Dotloop 

7. Social Media 
a. Do not post transaction information such as names and addresses on social 

media as this information may be used by criminals 
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Wire Fraud 
1. Client Discussions 

a. Discuss with your client your communication practices so the client knows 
what to expect and can exercise due caution if contacted by a different 
means than previously discussed 

b. Discuss the possibility of using a passcode, passphrase or PIN number with 
your client when any financial transactions are going to be performed or 
discussed 

c. All Tierra Antigua Realty clients are required to sign the Tierra Antigua 
Realty Wire Fraud Advisory 
 

2. Transaction Wire Instructions 
a. Prior to wiring funds, advise your client to contact the intended recipient via a 

verified telephone number to confirm the wiring information is accurate 
b. Advise your client not to respond to any emails changing wire instructions by 

replying to that email or calling the number contained in the email 
c. Consider including in your email signature a warning about wire fraud such 

as:  
“Beware, Wire Fraud is on the Rise 
Don’t’ trust any wiring instructions received by email. Always contract 
the Escrow Agent directly using previously known information before 
wiring any money.” 

 
3. Evaluate communications 

a. Thoroughly review emails, texts and other forms of communication for typos 
and suspicious links 

b. Do not click on links  
c. Only call trusted phone numbers 

 
Reporting Cyber Crime 

 If you become aware of a breach of data or wire fraud, you should: 
 

o Notify your Broker immediately 
o Contact the sender of the funds so that they can contact their bank to try 

to stop the funds from being delivered 
o Notify all affected parties so that they may take appropriate action 
o Change all of your passwords and usernames 
o Contact the police 
o Report the breach to the FBI Internet Crime Complaint Center at 

https://www.ic3.gov/default.aspx  
o Report the breach to your REALTOR® Associations 
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DISCLOSURE POLICY 
 
Affidavit of Disclosure 
Required for transactions involving five or fewer parcels located in an unincorporated area 
pursuant to A.R.S. 33-422 
 
Affiliated Business Disclosure 
This is to give you notice that Tierra Antigua Realty has a business relationship with 
Catalina Title Agency, LLC (“Catalina Title”). Please note that the principals of Tierra 
Antigua also have an ownership interest in R4L, LLC, an entity that has a 7% ownership 
interest in Catalina Title.  While neither Tierra Antigua nor its principals have an 
ownership interest in TSA, LLC, please note that TSA, LLC has a 50% ownership 
interest in Catalina Title.  Because of these relationships, a referral to Catalina Title may 
provide Tierra Antigua, its principals, R4L, LLC, TSA, LLC, and/or FATCO a financial or 
other benefit. 

The current version of the Affiliated Business Disclosure is required to be signed by all 
of Tierra Antigua Realty customer/clients. 

Buyer Advisory 
Required for all buyer-represented transactions.  Associates should ensure they are using 
the most up-to-date version of the form which can be found at www.aaronline.com.  This 
document should be provided to the buyer and a written receipt obtained at the initial 
buyer presentation or no later than contract acceptance.  
 
Disclosure of Airport Vicinity 
Seller(s), as part of their disclosure, should disclose to potential buyers if their property is 
within an airport vicinity. 
 
Disclosure of Buyer Agent and Seller Waiver 
This document is required to be signed by “Limited Represented Seller” prior to the 
submission of an offer directly to the Seller instead of the Listing Agent. ADRE Rule R4-
28-1102 requires that “all negotiations be conducted exclusively through the Seller’s 
broker or the Seller’s broker representative unless the Seller waives this requirement in 
writing and no licensed representative of the Seller’s broker is available for 24 hours”.  
This form accomplishes this waiver requirement.  
 
Insurance Claim History 
The seller should be furnishing buyers with an Insurance Claim History, Letter of 
Experience or CLUE.  If the seller refuses or is unable to provide this document, then the 
buyer must acknowledge in writing that this will not be provided. 
 
Lines 157-161 of the Residential Resale Purchase Contract regarding this item should be 
removed and not be part of the contract. In addition, on the buyer receipt and 
acknowledgement, if the answer for the insurance claim history is “no,” then the election at 
the bottom of this form should be “Some or all of the above-referenced documentation has 
not been received. Buyer specifically releases, holds harmless and indemnifies Broker(s) 
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and agents from any liability for anything that could have been disclosed by obtaining the 
above-referenced documentation. Buyer elects to proceed with closing of escrow”. 
 
Each buyer has five days after receipt to review, request additional information and/or give 
reasonable disapproval.  
 
Lead-Based Paint Disclosure 
The requirements by the U.S. Department of Housing and Urban Development (HUD) 
requires that every seller of residential property built prior to 1978 disclose to the potential 
buyer the possibility for, or the evidence of lead-based paint on the property.  This should 
be provided in the form of the Lead-Based Paint Disclosure.  Please note that this form 
cannot be signed in counterpart.  
 
Each buyer is to receive a copy of the pamphlet “Protect your Family from Lead in your 
Home.” 
 
Market Condition Advisory 
Buyer and Seller are the sole determination of the market price Associated with the 
property and understand that market prices may change over time.  This form is highly 
recommended. 
 
Mold Disclosure 
Buyer(s) should note that mold is one of the inspections that they may want to consider for 
the property they are looking to purchase. The Mold Disclosure is required for all buyer 
represented transactions.  
 
Permit Disclosure 
Buyer(s) should be aware that the property may have additions, remodeling and/or work 
completed without having obtained the permits required by the county or city ordinance. 
The Tierra Antigua Realty Permit Disclosure should be signed by the buyer for all 
properties that have unpermitted addition or structures.  
 
Real Estate Election and Disclosure Form (Agency) 
As an Associate, it is your responsibility to disclose all possible agency relationships to 
the client/consumer on your first meeting. This will let the client/consumer make an 
informed decision about the proposed transaction. Agency is established with the 
Broker, not the Associate. This is the form that can be used to establish and disclose 
the agency relationship. 
 
Residential Pool Safety Notice 
Associate shall ensure that the seller complies with provisions of A.R.S. 36-1681(E) by 
providing the buyer with a notice, approved by the Arizona Department of Health Services 
(AZDHS), explaining safety education and responsibilities of pool ownership.  
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Seller Property Disclosure Statement 
All sellers, except new construction builders, should be furnishing a Seller’s Property 
Disclosure Statement (SPDS). If the seller refuses to furnish this and you are 
representing the buyer, the buyer must acknowledge that the seller will not be providing 
the Seller’s Property Disclosure Statement in the contract. 

 
Lines 154-156 of the Residential Purchase Contract or Lines 143-144 of the Vacant 
Purchase Contract regarding this item should be removed and not be part of the 
contract. In addition to this disclosure, the buyer should be furnished with a blank SPDS 
for them to initial and sign for your file and for submission to the office.  

 
Please note, that per contract, buyer has five days after receipt to review and request 
additional information and/or give reasonable disapproval.  
 
Sewer/ Septic Line Scope Inspection Advisory  
Buyers are advised to obtain a Sewer and/or Septic Connection Line Scope at the 
beginning of inspection period.  An inspection enables the Buyer to know the status and 
condition of the sewer or septic connection line of a property.  Often there may not be 
any apparent problems for the current homeowner.  However, a broken pipe, partial 
blockage or roots become a latent defect that may not be known by the present owner 
but can have damaging consequences to future owners. 

Short Sale Advisory:  
Required for all short sale seller-represented listings.  Associates should ensure they are 
using the most up-to-date version of the form which can be located at www.aaronline.com.  
This document should be provided to seller and a written receipt obtained at the initial 
listing presentation or no later than prior to execution of listing agreement.  
 
Wire Fraud Advisory 
Wire Fraud is on the rise. This advisory indicates the need for caution when wiring 
money by not trusting any email(s) containing wiring instructions. This advisory shall 
direct the client to immediately notify the Associate and Escrow Agent directly using 
previously known information before wiring any money. In addition, it provides direction 
if they should unfortunately become a victim.  All Tierra Antigua clients are required 
to sign this document upon execution of any contract.  

 
 

DOCUMENT SUBMISSION AND BROKER’S REVIEW 
 
All executed listings, contracts and rejected offers MUST be submitted to the Broker 
through the electronic filing system (Dotloop) within one business day or two calendar 
days. This can be easily accomplished by clicking on the “submit for review” tab within 
your transaction loop and selecting either Listing - MLS Agent input or Listing - MLS 
office Input for listings and Under Contract or Rejected Offer for new sales or rejected 
offers. 
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Tierra Antigua Realty policy is that only forms created by Arizona Association of 
REALTORS®, local Association of REALTORs®, Tierra Antigua Realty or approved by 
the Designated Broker can be used. Tierra Antigua Realty custom forms can be located 
in “all of the documents” template in Dotloop or in the resource center of 
www.tierraantigua.com under custom forms.  
 
Filing / Storage / Maintenance of Documents 
All transaction-related documents are posted and stored on the Tierra Antigua Realty 
electronic filing system location at www.dotloop.com. The Dotloop training guide can be 
found under the training tab of the Resource Center of www.tierraantigua.com. While 
Dotloop is the platform that is used for the Broker transaction file, Associates are 
required to maintain their own transaction file and the ability to provide a hard copy 
upon request.  Tierra Antigua Realty and all Associates shall retain all documentation 
for a minimum of five years after the close of escrow per A.R.S. 32-215.01 and A.A.C. 
R4-28-802. 
 
Rejected offers shall be retained for a minimum of one year or five years if a binding 
contract ultimately results per A.R.S. 32-2151.01(H.1). 
 
Listings 
All executed listings will be taken in the name of Tierra Antigua Realty must be 
submitted for review through Dotloop within one business day or two calendar days and 
are subject to approval by the Broker. The Associate must follow MLS rules by placing 
the listing information in the applicable MLS system within 48 hours unless an 
exempt/delay form has been executed and submitted to the applicable MLS.  All forms 
are to be completed in their entirety. 
 
Listings will be approved by the Broker to be placed into MLS after receipt of the 
following documents: 

 Tierra Antigua Contract Information and Process Sheet (REQUIRED) 
 Listing Profile Sheet and/or Data Form (REQUIRED) 
 Listing Employment Agreement (REQUIRED) 
 Lead-based Paint Disclosure if built prior to 1978 (if applicable REQUIRED) 
 Real Estate Agency Disclosure and Election Form (REQUIRED) 

 
The following additional documents must be included for completion of the listing file 
and should be submitted immediately upon receipt: 

 Copy of MLS (Agent detailed) Listing Sheet (REQUIRED) 
 Affiliated Business Disclosure (REQUIRED) 
 Airport Vicinity Disclosure (if applicable REQUIRED) 
 Market Condition Advisory (recommended) 
 Property Verification and Colored Flood Map (within five business days of listing 

execution) (REQUIRED) 
 Seller Property Disclosure Statement (REQUIRED) 
 Insurance Claim History (REQUIRED) 
 Wire Fraud Advisory (REQUIRED) 
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 Affidavit of Disclosure (if applicable REQUIRED)  
 Status form for price changes or extension (if applicable REQUIRED) 

 
Offers 

 Presenting Offers –All offers must be presented unless sellers have given written 
authorization stating otherwise. When presenting an offer to a listing agent, the 
Associate must first contact the listing agent to determine the desired mode of 
presentation. Ensure you have retained a copy for your records. 

 
 Multiple Offers – All multiple offers shall be presented to the seller in the order in 

which they were received. Any offers that are rejected shall be initialed by the 
seller on line 472 on Residential Resale Purchase Contract, and where indicated 
on page 10 on Vacant Land Purchase Contract and submitted to the office within 
one business day or two calendar days. 

 
 Rejected Offers – All rejected offers shall be submitted to the office within one 

business day or two calendar days. A message should be included stating 
“rejected offer” when you submit for review. 

 
Notification of Status Changes and Sales Folder for Listing 
Initial executed sale documents shall be submitted for review within one business day or 
two calendar days.  Additional documents for the transaction should be uploaded 
immediately upon receipt and submitted for review upon verification of the completion of 
the broker review of the initial documents.  
 
The Associate is responsible for submitting the status form by “sharing” the form with 
status form under people in Dotloop to ensure the changes of the status within MLS. 
Any listing changes such as price reduction or extension require the same timely 
notification. 
 
Documents required to complete the sale folder file for the listing - Associate 
representing seller only:  

 Tierra Antigua Contract and Processing Sheet (REQUIRED)  
 Copy of MLS (Agent detail) Listing Sheet (REQUIRED)  
 Counter Offer (if applicable REQUIRED) 
 Residential Resale Purchase Contract (REQUIRED)  
 Pre-qualification or Proof of Funds letter * No Bank Statements* (REQUIRED)  
 Addenda incorporated into Contract per page 1 (REQUIRED)  
 Addenda (Numbered REQUIRED if executed) 
 MLSSAZ Active Contingency Status Form (if in MLSSAZ) 
 Consent to Limited Representation (if applicable REQUIRED) 
 Lead-Based Paint Disclosure fully executed (if applicable REQUIRED) 
 Airport Vicinity Disclosure (if applicable REQUIRED) 
 Market Condition Advisory (recommended) 
 Sewer/Septic Line Scope Inspection Advisory (REQUIRED)  
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 Earnest Money Receipt (REQUIRED)  
 Loan Status Update (if applicable REQUIRED) 
 Preliminary Title Report (REQUIRED)  
 Seller Property Disclosure Statement (SPDS) (REQUIRED)  
 Insurance Claim History (REQUIRED)  
 Full Home Inspection Report (if obtained or need waiver in BINSR)   
 Termite Inspection Report or Waiver  
 Buyer Inspection Notice and Seller Response (BINSR) (REQUIRED)  
 Affidavit of Disclosure (if applicable REQUIRED) 
 Septic inspection (if applicable REQUIRED) 
 Home Warranty Confirmation (if applicable REQUIRED) 
 Sold Status Form (if in MLSSAZ) 
 File Completion Form (REQUIRED) 
 Commission Instructions (REQUIRED)  
 Commission Split (if applicable REQUIRED) 

 
Additional documents to complete the sales folder if the listing Associate is representing 
both the buyer and seller:  

 Real Estate Agency Disclosure and Election (REQUIRED)  
  Affiliated Business Disclosure (REQUIRED)  
 Wire Fraud Advisory (REQUIRED)  
 Buyer Advisory (REQUIRED)  
 Buyer Broker Employment Agreement (Recommended) 
 Mold Disclosure (REQUIRED)  
 Sewer/Septic Line Scope Inspection Advisory (REQUIRED)  
 Property Verification and Colored Flood Map (REQUIRED)  
 Buyer Receipt and Acknowledgement (REQUIRED)  
 Buyer Pre-Closing Walk through (REQUIRED)  

 
Sales Contract- Representation of Buyer 
All executed contracts must be submitted to the office with one business day or two 
calendar days following contract acceptance.  Additional documents for the transaction 
should be uploaded immediately upon receipt and submitted for review upon verification 
of the completion of the broker review of the initial documents.  
 
In addition, all rejected offers, including those that expire due to lack of response within 
the specific response time within the offer, are to be submitted to the office through 
dotloop within one business day or two calendar days with a message stating “rejected 
offer”. These rejected offers will be held for one year. 
 
The documents required for the sales contract file include but are not limited to: 

 Tierra Antigua Contract Processing Sheet (REQUIRED)  
 Copy of MLS Listing Sheet (Private View Agent Detail) (REQUIRED) 
 Counter Offer (if applicable REQUIRED) 
 Residential Resale Purchase Contract (REQUIRED)  
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 Pre-qualification or Proof of funds letter *No Bank Statements* (REQUIRED)  
 Addenda incorporated into Contract per page 1 (REQUIRED)  
 Addenda (Numbered REQUIRED if executed) 
 Consent to Limited Representation Dual Agency (if applicable REQUIRED) 
 Real Estate Agency Disclosure and Election (REQUIRED)  
 Affiliated Business Disclosure (REQUIRED)  
  Buyer Advisory (REQUIRED)  
 Buyer Broker Employment Agreement (Recommended) 
 Mold Disclosure (REQUIRED)  
 Lead-Based Paint Disclosure fully executed (if applicable REQUIRED) 
 Airport Vicinity Disclosure (if applicable REQUIRED) 
 Market Condition Advisory (Recommended) 
 Wire Fraud Advisory (REQUIRED)  
 Sewer/ Septic Line Scope Inspection Advisory (REQUIRED)  
 Property Verification and Colored Flood Map (REQUIRED)  
 Earnest Money Receipt (REQUIRED)  
 Loan Status Update (if applicable REQUIRED) 
 Preliminary Title Report (REQUIRED)  
 Seller Property Disclosure Statement (SPDS) (REQUIRED)  
 Insurance Claim History (REQUIRED)  
 Full Home Inspection Report (if obtain or waiver on BINSR)  
 Termite Inspection Report or Waiver (REQUIRED) 
 Buyer Inspection Notice and Seller Response (BINSR) (REQUIRED)  
 Affidavit of Disclosure (if applicable REQUIRED) 
 Septic inspection (if applicable REQUIRED) 
 Buyer Receipt and Acknowledgement (REQUIRED)  
 Buyer Pre-Closing Walk through (REQUIRED)  
 Home Warranty Confirmation (if applicable REQUIRED) 
 File Completion Form (REQUIRED) 
 Commission Instructions (REQUIRED)  
 Commission Split (if applicable REQUIRED) 

 
Contracts requiring Broker Attention 
The following contracts/addendums must be brought to the Broker’s attention prior to 
execution: 
 

 Nominee or assignee when an Associate is a principal 
 Subordination/Escalation Clauses 
 Pre-Possession and Post-Possession  
 Contracts other than AAR approved 
 Double Escrows are only allowed with managerial authorization prior to creating 

or entering into a contract that creates a double escrow 
 
*No Investor/Client created contracts allowed*  
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During negotiations on a sale, if a counter offer is in progress and a second contract is 
submitted, the second contract must be presented to the Seller. 
 
When a nominee is specified on a contract, that party must be a bona fide Buyer.  
Specific performance charges may be brought against the original principal in the event 
the nominee does not perform. 
 
Tierra Antigua Realty strongly discourages subordination clauses.  If a contract is 
written using a subordination that puts the Seller in second or third position, the owners 
must sign a statement explaining the ramifications of such clause. Associate should ask 
Sale Manager for assistance with verbiage in these situations. 
 
Tierra Antigua Realty does not allow Associates to be involved in any transactions that 
involve wrap-around financing.  Associate should obtain a Sales Manager’s assistance 
if they think the offer involves such financing. 
 
HUD/VA Bids  
Prior to submitting a HUD or VA bid, Associate is to become knowledgeable about HUD 
and VA bidding policies and procedures which can be found at www.hudhomestore.com 
for HUD and https://listings.vrmco.com/ . Associates submitting bids for HUD will need 
to have the NAID number and EIN.  Tucson NAID number is TRRNTQ9536 and Sierra 
Vista NAID number is TRRNTG9537 and EIN number is 86-1039536 for both.  
 
Rejected Offers  

Associates acting as listing agents upon receipt of the seller acknowledgement of their 
desire to reject the offer shall obtain the seller ‘s election and initials on the purchase 
contract indicating “offer rejected by seller” and shall submit this to the cooperating 
broker (buyer’s agent). This shall be in accordance with NAR’s policy change, “Where 
the cooperating broker is not present during the presentation of the offer, the 
cooperating broker can request in writing, and the listing broker must provide, written 
affirmation stating that the offer has been submitted to the seller,  or written notification 
that the seller has waived the obligation to have the offer presented.”  

Cancellations 
Agents shall turn in a signed cancellation notice to the office within one business day or 
two calendar days and all pertinent documents regarding a transaction to include but 
not be limited to: 

 Executed Contract 
 Addenda attached to contract per page 1 of Purchase Contract 
 Agency if representing the buyer 
 Earnest money receipt 
 Document used to cancel Contract  
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If the agent is representing the seller, the cancellation notice and all additional 
paperwork should be delivered to the office prior to sharing the MLS status form.  
 
In addition to the form used to cancel the transaction, an Escrow Cancellation indicating 
the disposition of the earnest money is required. 
 
Pre-Possession and Post-Possession 
Pre-possession and post-possession are highly discouraged. Associate is required to 
consult a Sales Manager or Designated Broker prior to having their client enter into 
such agreement. 
 
If the buyer and seller make an informed decision to enter into either of these risky 
situations, then a fully executed pre-possession or post-possession agreement must be 
part of the transaction. Per Tierra Antigua Realty policy if the pre-possession or post-
possession is less than thirty days, then the “Agreement to Occupy Prior to Close of 
Escrow or Agreement to Occupy after Close of Escrow” may be used; see your Sales 
Manager for this form.  If the pre-possession or post-possession is greater than thirty 
days, then the Arizona Associate of REALTORS® Residential Lease Agreement will 
need to be executed.  
 
 

DUTIES TO CLIENTS AND CUSTOMERS 
 
Fiduciary Duties to clients 
Duties of confidentiality, accountability, reasonable skill and care, loyalty, obedience 
within the scope of the law, accounting and disclosure are required of Associates when 
acting as agent for a client. 
 
Duty to Deal Fairly Obligation to Customers in the Transaction 
 
Pursuant to A.A.C. R4-28-1101: 

 A licensee owes a fiduciary duty to the client and shall protect and promote 
the client’s interests 

 The licensee shall also deal fairly with all other parties to a transaction 
 A licensee participating in a real estate transaction shall disclose in writing to 

all other parties, any information the licensee possesses that materially or 
adversely affects the consideration to be paid by any party to the transaction, 
including:  

o Any information that the seller is or may be unable to perform 
o Any information that the buyer is or may be unable to perform 
o Any material defects existing in the property being transferred;and 
o The existence of a lien or encumbrance on the property being 

transferred. 
 A licensee shall expeditiously perform all acts required by the holding of a 

license. A licensee shall not delay performance, either intentionally or through 
neglect 
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 A licensee shall not allow a controversy with another licensee to jeopardize, 
delay, or interfere with the initiation, processing or financing of a transaction 
on behalf of a client. This prohibition does not obligate a licensee to agree to 
alter the terms of any employment or compensation agreement or to 
relinquish the right to maintain an action to resolve a controversy 

 A licensee shall not act directly or indirectly in a transaction without informing 
the other party in the transaction, in writing, and before the parties enter into  
any binding agreement, of a present or prospective interest or conflict in the 
transaction, including that the:  

o Associate has a licensee and is acting as a principal 
o Purchaser or seller is a member of the Associate’s, Broker’s or 

Designated Broker’s immediate family 
o Purchaser or seller is the Associate’s or Broker’s employing Broker or 

owns or is employed by the Associate’s or Broker’s employing Broker; 
or 

o Associate or Broker, is member of the Associate or Broker’s immediate 
family, has a financial interest in the transaction other than the 
Associate or Broker’s receipt of compensation for the real estate 
services  

 A licensee shall not accept compensation for or represent more than one 
party to a transaction without the prior written consent of all parties 

 A licensee shall not accept any compensation, including rebate or other 
consideration, directly or indirectly, for any goods or services provided to a 
person if the goods or services are related to or result from a real estate 
transaction, without that person’s prior written acknowledgement of the 
compensation 

 The services that a licensee provides a client, or a customer shall conform to 
the standards of practice and competence recognized in the professional 
community for the specific real estate discipline in which the salesperson or 
broker engages 

 A licensee shall not undertake to provide professional services concerning a 
type of property or service that is outside of the licensee’s field of competence 
without engaging the assistance of a person who is competent to provide 
those services, unless the licensee’s lack of expertise is first disclosed to the 
client in writing and the client subsequently employs the licensee 

 A licensee shall exercise reasonable care in ensuring that the licensee 
obtains information material to a client’s interest and relevant to the 
contemplated transaction and accurately communicates the information to the 
client.  A licensee is not required to have expertise in subject areas other than 
those required to obtain the salesperson’s or broker’s license 

 A licensee shall take reasonable steps to assist a client in confirming the 
accuracy of information relevant to the transaction 

 A licensee shall not: 
o Permit or facilitate occupancy in a person’s real property by a third 

party without prior written authorization from the person; or  
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o Deliver possession prior to closing unless expressly instructed to do so 
by the owner of the property interest being transferred 

 
Pursuant to A. A. C. R4-28-802 

 Upon execution of any transaction document, a licensee shall, as soon as 
practical, deliver a legible copy of the signed document and final agreement to 
each party signing the document 

 During the term of a listing agreement, a licensee shall promptly submit to the 
licensee’s client all offers, whether verbal or in writing, to purchase or lease the 
listed property 

 Upon receiving permission from the seller, the licensee acting on behalf of the 
seller may disclose to all offerors or their agents the existence and terms of all 
additional offers on the listed property 

 The licensee shall submit to the client all offers made prior to closing and is not 
released from this duty by the client’s acceptance of an offer unless the client 
instructs the licensee in writing to cease submitting offers or unless otherwise 
provided in the listing agreement or purchase contract.  The licensee may 
voluntarily submit offers to the seller regardless of any limitation contained in the 
listing agreement and may submit offers after the listing agreement is terminated 

 
Customer Care (Duties to Clients and Non-clients)  
 
Representing Clients:  
Associates should always: 

 Be aware that it is highly recommended that all listings have a supra key lock 
box installed.  This will greatly increase the number of showings 

 No sign or supra key lock box is to be installed on any property, including 
Owner/Agent property, until a fully executed listing agreement has been 
completed and submitted to the office   

 Be present or assign a fellow Associate and remain in attendance for any 
inspections, showings or other entry into the property 

 Ensure that a property is secure prior to leaving the property 
 Keep the clients informed throughout the selling or buying process/transaction 
 Shall be in attendance for the client’s signing at the escrow company unless it 

is a mail out 
 Remove signs and lockboxes from property immediately upon the listing 

expiring, escrow closing or being withdrawn from the market 
 Tierra Antigua Realty does not permit Associates to co-list or co-sell 

properties, hold open houses, or perform transaction management with other 
brokerages. In addition, Tierra Antigua Realty does not allow other 
brokerages to perform these services on behalf of our brokerage. 

 
Association acting as POA for Client (not allowed)  

 
 Tierra Antigua Realty does not allow Associates to act as a Power of Attorney 

or Estate Representative while acting as their agent at any time. 
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Recommendation for Vendors  

 Tierra Antigua Realty recommends as a good practice that Associates 
provide at least 3 vendors for recommendation to clients. In the event you are 
related to a vendor the relationship must be disclosed in writing. Tierra 
Antigua Realty tools and intranet emails are not used to promote personal 
businesses or referral of business.  

 
Client Contact and Appointments: 
Associates should always treat clients and other agents with professional courtesy. 
  
Tierra Antigua Realty’s policy is to maintain professionalism by making and maintaining 
appointments: 
 

 Prior to showing any listing to a prospective Buyer follow showing instructions per 
MLS. Should the Associate find themselves unable to keep an appointment with 
a client or showing of a property, they must contact the client and/or seller 
immediately to inform them of the cancellation of the appointment and an 
explanation of why the appointment is being canceled 

 Associates who require the use of a branch office conference room should call 
ahead to reserve the room for their appointment. If a conference room was 
reserved, the Associate should call that branch office to cancel that reservation.  

 
Should the Associate find themselves in a difficult relationship or a difficult situation with 
a client, they should immediately contact a Sales Manager or the Designated Broker for 
assistance. 
 
If the Associate feels uncomfortable in meeting a client or customer for any reason, the 
appointment should be cancelled.  
 
Obligation to the Non-Client (Duty to Deal Fairly) 
The Broker’s/Associate’s obligation to disclose in writing to all other parties:  

 Any information that materially and adversely affects the consideration to be paid 
by any party to the transaction 

 That the seller is or may be unable to perform 
 That the buyer is or may be unable to perform 
 Any material defect existing in the property being transferred 
 The possible existence of a lien or encumbrance on the property being 

transferred 
 That the Broker/Associate is the principal or has a financial or beneficial interest 

in the property 
 That the Broker/Associate is related to one of the principals 
 That the Broker/Associate has a conflict of interest 
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EDUCATION 
 
Associate should attend Tierra Antigua’s Orientation and Dotloop 101 class for new and 
experienced agents. Associates who fail to attend orientation class will be subject to a 
35% referral fee by Tierra Antigua Realty which is due upon completion of the first sale 
and/or the first listing. Please note that Orientation is not required but recommended for 
annual renewals of the Independent Contractor Agreement. 
 
Associates who are rejoining the company after an absence of 180 calendar days or 
more should attend Tierra Antigua Realty’s Orientation to learn about policy and 
procedures updates. 

Newly licensed Associates should also attend the Tierra Antigua Realty University 
Freshman Series. 
 
Associates can obtain all their CEU requirements FREE through Tierra Antigua 
University.  
 
The updated training schedule is posted at www.tierraantigua.com in the Agent 
Resource Center.  
 

 
ELECTRONIC DIGITAL SIGNATURE 

 
Associates may obtain electronic digital signatures on documents utilizing a number of 
different platforms; which could include Dotloop, E-sign, and/or Docusign.  Each client 
must have or will need to establish an individual email address for documents to be sent 
to in order to obtain their electronic digital signatures.  Associates are not to set up or 
establish the client’s email address or password. 
 
 

ELECTRONIC SIGNATURE NOT AUTHORIZED 
 
In addition to the Associate, the following are documents that must be signed by the 
Designated Broker or authorized manager: 

 Commission instructions  
 Commission reductions 
 Listing Release 
 Mutual Cancellations 
 IDX Access 
 License Renewal 
 License Change – Salesperson to Broker or PC or PLLC 

 
Electronic Signatures are ONLY for Tierra Antigua Realty client use and are not be used 
for For Sale by Owner, Limited Service Sellers and/or Unrepresented Buyers.  
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The Associate has authorization to sign the following documents as authorized signer: 

 Listing Employment Agreement 
 Exempt Delay Form 
 Short Sale Addendum to the Listing Contract 

 

 
EQUAL OPPORTUNITY EMPLOYMENT 

 
Tierra Antigua Realty is an equal opportunity employer. https://www.eeoc.gov/  
 
 

EQUIPMENT 
 
Tierra Antigua Realty provides the following amenities for Associates to utilize for 
business use: 

 Access to the Internet 
 Computer work stations within branch offices 
 Conference rooms that can be reserved for Client/Customer appointments 
 Copy machine/scanner/fax machine 
 Digital Signature Platform (Dotloop) 
 Email address 
 Transaction Documents 
 Telephones within some of the branch offices for local calls only  

 
Clients and customers develop their first impression from the appearance of our office.  
For this reason, we require that all Associates assist in keeping the office neat and 
clean.  This includes conference rooms, agent work space, and parking lots. 
 
Associates are welcome to use the Tierra Antigua Realty designated facilities on first 
come, first served basis with the following priority given: 
 

 Associates with clients in the office will be given first priority of company desks, 
phones and computers.  Other Associates may be asked to be accommodating 
in this situation. 

 
Tierra Antigua Realty is very sensitive to the Associate’s needs. If there is something 
you need, please let the office staff know.     
 
 
                                                  FAIR HOUSING 
 
Associates must comply with State and Federal Housing Acts.   

 A licensee shall not discriminate against a person for race, color, religion, 
gender, national origin, disability, familial status or sexual orientation. 
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 A licensee shall not make, print, or publish any notice, statement or 
advertisement with respect to the sale of a dwelling that indicates any preference 
limitations or discrimination based on race, color, religion, gender, disability, 
family status, natural origin or sexual orientation.  

 
Fair Housing laws and rules can be located: 

 HUD – Fair Housing Act,  
https://www.hud.gov/program_offices/fair_housing_equal_opp/online-complaint  

 Arizona Attorney General – Fair Housing (Housing Discrimination)  
https://www.azag.gov/fair-housing  

 
 

HARRASSMENT 
 
Tierra Antigua Realty is committed to providing equal employment opportunities and will 
not tolerate any form of harassment, including sexual harassment or harassment basis 
on age, disability, race, national origin, religion, sexual orientation or any other class or 
category. 
 
Associates acknowledge that no conversations involving politics, race, national origin, 
religion, and/or sex are permitted in the office. 
 
If you notice or experience such activity or any form of harassment you should report it 
immediately to the Designated Broker or Sales Manager. 
 
 

INDEPENDENT CONTRACTOR STATUS 
 
Our Associates are considered Independent Contractors and not employees; however, 
Associates understand that the Broker is legally accountable for the activities of the 
Associates. As such, the Associates have (or will sign) an Independent Contractor 
Agreement that allows them use of the facilities in the office, Broker assistance, 
advertising under the Broker’s license and considerations specified in that agreement. 
 
Associate understands and agrees that because Associate is an Independent 
Contractor and not an employee of Broker, Broker will not withhold any Federal or State 
Income Tax, Social Security (FICA) or Unemployment (FUTA) Taxes from Associate’s 
commissions paid. Associate is personally responsible for paying any and all federal 
and state Income, Social Security and other taxes and for maintaining all expense 
records as required by law, and represents to Broker that all such amounts will be paid 
when due. Associate shall indemnify and hold Broker harmless from any liability or 
costs thereof. Associate further understands and acknowledges that Broker provides no 
Property, General Liability, or Workman’s Compensation coverage. Associate hereby 
specifically waives such coverage and represents to Broker that they understand that if 
Associate desires such coverages, Associate must personally obtain such coverage 
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directly from the State of Arizona or an insurance carrier of Associate’s choice at 
Associate’s sole expense. 
 
All cost and obligations incurred by Associates in the conduct of their independent 
business shall be paid solely by the Associates, who will hold Broker harmless from any 
and all costs and obligations. Associate will act independently managing their time and 
efforts and will be responsible for timely payment of all fees owed to Tierra Antigua 
Realty. 
 
It is also the responsibility of the Independent Contractor to pay their business 
expenses.  Expenses include but are not be limited to:  

 Advertising and Marketing  
 Association of REALTORS Dues (including MLS & Supra Key) 
 Automobile Expenses and Insurance 
 Business Cards 
 Color Copies 
 Error and Omission Insurance  
 Federal and State Taxes 
 Health Insurance 
 License Activation and/or Renewal 
 Lockboxes 
 Long Distance Telephone Charges 
 Marketing Expenses  
 MLS Relist Charge 
 Office Key Fee 
 Postage 
 Retirement Plans 
 Signs  
 Social Security 
 Tierra Antigua Annual Technology Fee 
 Tierra Antigua Monthly Dues (Plan A, B, or C)  
 Transaction/Level Fees 
 Any other expense incurred not specified as being provided by Tierra Antigua 

Realty 
 
Each month Tierra Antigua Realty will send a bill via email to the Associate for their 
office fees per their selected plan, Broker/Manager Support, E & O Insurance and 
miscellaneous charges.  Monthly fees are DUE on the 1st of each month. Any payments 
received after the 10th shall be assessed a $25 late fee for each month that there is an 
outstanding balance. Monthly fees may be paid by check or credit/debit card. In the 
event monthly fees are delinquent and a commission check is received, the delinquent 
dues as well as the following month’s fees will be deducted. There will be a $35 fee for 
all returned checks. Associate shall be responsible for notifying the accounting 
department of a change in email immediately. 
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INSURANCE 
Automobile  
Associates will utilize their own automobile.  Per the Independent Contractors 
Agreement, all Associates must carry coverage no less than $100,000 (ICA) of bodily 
injury protection per person/ $300,000(ICA) of bodily injury protection per accident and 
$10,000 of property damage per accident and add Tierra Antigua Realty as additionally 
insured on their coverage. The Associates shall provide evidence of such coverage to 
Broker upon joining Tierra Antigua Realty. If Associate fails to provide a copy of 
insurance, Tierra Antigua does not authorize Associates to drive clients in vehicle. 
 
Tierra Antigua Realty will not be held responsible for any claims filed against the 
Associates. 
 
Error and Omission (E&O) 
The Errors and Omissions Insurance carrier shall be chosen at Broker’s discretion.  
 
Associates shall immediately notify the Broker/Sales Manager of any 
circumstances likely to give rise to any kind of claim against the Associate and/or 
the Broker. 
 
Associates understand that they are responsible for full payment of the contracted 
deductible amount for each Error and Omission claim which is currently $5000.00. 
Deductible shall be paid immediately at the time the claim is filed with the carrier. In the 
event of a claim, lawsuit, license complaint or arbitration demand which is not wholly 
covered by insurance, Broker may withhold from Associate’s commissions payable, an 
amount adequate to satisfy any amounts not covered, which Broker shall place in its 
Claims and Disputes Retention Account, pending settlement or other disposition of the 
matter.  Broker may, in Broker’s sole discretion, apply such sums as necessary to settle 
or satisfy any such claim or award, and Associate agrees to cooperate fully in this 
regard.  Associate understands that, from time to time, Tierra Antigua Realty may deem 
it necessary to obtain legal consultation concerning one of Associate’s transactions.  
Associate agrees to reimburse and indemnify Broker for any attorney’s fee reasonably 
incurred by Broker to obtain legal advice concerning such transaction(s). A copy of 
Tierra Antigua Realty’s Errors and Omission declaration has been provided to Associate 
at www.tierraantigua.com . Associate agrees to read and comply with said policy. 
 
Should you receive a notice of any of the following: 1) Client/Customer complaint letter 
2) Attorney letter 3) Production of records subpoena 4) Lawsuit subpoena 5) ADRE or 
Association of Realtors complaints 6) IRS or AZ Department of Revenue Tax Levy, 7) 
Judgment/Garnishments it must immediately be delivered to the Designated Broker. 
Associates are not to respond to any of these notices without consultation with their 
Sales Manager/Designated Broker. 
 
Health and Life Insurance 
Associates are financially responsible for their own health and life insurance. 
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General Liability Insurance  
Tierra Antigua Realty does not require Associates to carry general liability insurance nor 
does it provide it for the Associates.  Associates may choose to obtain it for themselves 

at their own expense.  
 
Worker’s Compensation 
Tierra Antigua Realty does not provide Worker’s Compensation Insurance. Associates 
who want this coverage must provide it at their own expense. 
 
 

LICENSE ACTIVITY 
 
Associate is and shall remain licensed and in good standing with the Arizona 
Department of Real Estate. 
 
Address Changes - Personal Information 
Broker and licensees must notify ADRE within ten days of a change of 
residence/mailing address, personal information, including email address and within ten 
days of a criminal conviction or judgment.  
 
Tierra Antigua Realty requires Associates to also notify the Designated Broker within 
ten days of any changes or criminal conviction or judgment.  
 
ALCOHOL/ILLEGAL Drug Use 
Tierra Antigua Realty prohibits the on-the-job personal use of alcohol or use or 
possession of illegal drugs.   
 
Associates who use legally prescribed drugs must ensure that side effects are not 
affecting their ability to competently represent clients/customers. 
 
Areas of Expertise and Unauthorized Real Estate Activities 
Tierra Antigua Realty, LLC expects each Associate to work in the area of their 
expertise. Working outside of your expertise is not allowed at Tierra Antigua Realty. All 
Associate’s must contact the Designated Broker and or a Sale Manager prior to 
engaging in a transaction out of your expertise. All transactions out of the Associate’s 
expertise shall be either referred to a qualified Associate or the Associate must share 
the transaction with a qualified mentor or Associate broker after receiving written 
approval from the Designated Broker and client. 
 
Associates are authorized to participate in these areas of practice without obtaining 
prior approval of the Broker: 

 Associate-Owned Resale (Residential only) - see E & O requirement section 4 
 Broker Price Opinions (BPO) 

 Developer Sales - Individually Owned, Corporate Owed, LLC or Family Member 
Owned (must sign E&O rider) 
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 Manufactured Homes (affixed to property) 
 New Construction (Buyer Representation) 
 REO Listings and Sales 
 Residential Income of four or fewer units 
 Residential Resale of four or fewer units 

 
Sales Associates are not authorized to participate in the following areas of practice 
without prior approval of the Broker.  
 
      ____Commercial Land 
      ____Commercial Leasing  

____Commercial Sales including but not limited to Multiple Family Units (5 units or 
more) 

____Site Sales (Representing the seller at Developments and/or Subdivisions) 
      ____ Un-Subdivided or Subdivided land  
 
The criteria for gaining approval includes having successfully completed three 
transactions in the area(s) of practice for which you are requesting authorization. If you 
would like to request approval for one of more of these areas, please initial next to each 
one.  
 
Conducting business in one or more of these areas is not permitted until the broker 
completes a fully executed Addendum which will then be incorporated into the 
Associate’s Independent Contractor Agreement.  
 
Before engaging in any special authorization transactions, written authorization 
is required from the Broker.  All special authorization transactions that are done 
without the Broker’s written consent will be subject to a 50% referral fee to Tierra 
Antigua Realty as well as any additional fees that may apply. 

 
Sales Associates are not authorized to participate in these areas of practice: 

 Asset Sales 
 Associate-Owned Commercial Sales 
 Authority-in-fact or acting on a buyer’s or seller’s behalf 
 Business Brokerage 
 Co-op Sales 
 Lease Option to Purchase 
 Lease Purchase  
 Mobile Home Sales in Mobile Home Parks 
 Property Management  
 Single Agent Dual Agency for Short Sale or Associate Owned transaction  
 Time Shares 
 Wrap-Around Financing 
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For any and all unique, not already authorized, transactions, Associate must obtain 
written authorization from the Designated Broker prior to entering into any contractional 
agreement.  
 
Brokerage and licensees may not be paid for negotiating loans, unless they meet all of 
the regulatory requirements. 
 
If an associate conducts an unauthorized transaction, Associate hereby 
indemnifies and holds harmless Tierra Antigua, its individual members, 
managers, agents, and employees. 
 
Development Ownership 
In the event Associate lists/sells properties developed or constructed by: A) Associate, 
B) an immediate family member (spouse or domestic partner) or C) a separate business 
entity owned by Associate or spouse of Associate must receive written approval from 
Broker. 
 
These conditions shall be met when an Associate sells property owned by a related 
construction or development company:  

a) A seller disclosure was signed by the owner and acknowledged in 
writing by the buyer prior to close; and  

b) Such seller disclosure also included a full disclosure of the relationship 
between the Owner and Builder Developer 

 
When an Associate has a related construction development company, as specified 
above, the Associate is required to carry their own insurance policy including but not 
limited to liability insurance which includes construction defect coverage.  
 
Dispute Settlements  
In the event of a dispute involving two or more Associates, all of whom are licensed with 
Tierra Antigua Realty, Associate authorizes the Designated Broker for Tierra Antigua 
Realty, sole and absolute discretion in resolving said dispute. Associate agrees to abide 
by the decision of the Designated Broker.  Associate shall indemnify and hold harmless 
Tierra Antigua, its individual members, managers, agents, and its employees against 
any claim, action or lawsuit of any kind, and from any loss, judgment or expense, 
including attorneys’ fees, arising from or relating in any way to the resolution of said 
dispute. 
 
Disputes between Buyer and Seller are also common.  Associates should endeavor to 
move Buyers and Sellers toward a common meeting ground and encourage flexibility, 
logic and reason. Tierra Antigua Realty does not believe that litigation is the way to 
resolve these disputes. Litigation is costly and time-consuming to all parties and often 
results in all parties being hurt. If litigation is necessary, it will be at the sole discretion of 
the Broker with all costs of litigation borne by the Associate. 
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Should you receive a notice of any of the following: 1) Client/Customer complaint letter 
2) Attorney letter 3) Production of records subpoena 4) Lawsuit subpoena 5) ADRE or 
Association of Realtors complaints 6) IRS or AZ Department of Revenue Tax Levy, it 
must immediately deliver to the Designated Broker. Associates are not to respond to 
any of these notices without consultation with their Sales Manager/Designated Broker. 
 
Earnest Money 
The amount and type of earnest money deposit must be clearly identified in the offer to 
purchase and shall be made payable or wired to a specific escrow/title company.  It 
must be immediately deposited with or wired to the escrow/title company upon 
acceptance of the contract by all parties unless other provisions were made within the 
offer/contract.   
 
Improper handling of earnest money may be grounds for immediate dismissal of an 
Associate.  
 
Hiring/Severing 
Associates are not effectively hired by the Broker until the Designated Broker approves 
the licensee transfer to Tierra Antigua Realty via ADRE website.  
 
Associates may sever from Tierra Antigua Realty without Broker approval, although 
Associates should notify either the Designated Broker or Sales Manager prior to 
severing. 
 
License Renewal 
Tierra Antigua Realty strongly recommends that all Associates acquire as much 
continuing education as possible. It is in the Associate’s best interest to be as 
knowledgeable as possible in all aspects of real estate.  Knowledge and experience will 
help eliminate most problems before they occur. So invest in education; knowledge is 
the best return on your investment. 
 
Tierra Antigua Realty, as a courtesy, will send to each Associate who is coming up for 
Renewal a month in advance a reminder via email. 
 
Tierra Antigua Realty requires all Associates to keep their licenses active by completing 
all necessary continuing education courses and meeting state requirements every two 
(2) years. Only the licensee may complete their continuing education units (CEU) and 
upload to ADRE for license renewal.  
 
ADRE requirements for CEU are: 

 Agency   3 CEU hours 
 Commissioner Standard 3 CEU hours 
 Contract   3 CEU hours 
 Disclosure   3 CEU hours 
 Fair Housing   3 CEU hours 
 Legal Issues   3 CEU hours 
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 General   6 CEU Hours 
 
Please note that Associates can obtain all of their CEU requirements FREE through 
Tierra Antigua University. Some other different resources for education are: 
 

 Real Estate Schools  
 Real Estate Seminars 
 REALTORS® Institutes 
 Local Associate of REALTORS Classes and Meetings  
 State and National Association Conventions 
 Books, Magazines and Other Periodicals 
 University Courses 

 
All licenses will be available for inspection in the office at all times. 
 
Open Houses 
Only Tierra Antigua Realty approved open house signs can be used by Associates 
advertising their open houses. 
 
Only Tierra Antigua Realty Associates can hold Tierra Antigua Realty listings open. 
 
Associate should be knowledgeable in the different municipalities’ requirements in 
regard to permits and placement of open houses signs. 
 
Personal safety should always be a top priority. Take a buddy and if at anytime you feel 
unsafe, close up and leave.  
 
Personal Safety 
Responsibility for personal safety lies first and foremost with the Associate.   
 
Associates should exercise good judgment when meeting new clients/customers, 
showing properties, and/or holding open houses and not knowingly place themselves in 
dangerous situations.  Best practices include but are not limited to: 

 Always be attentive to your surroundings 
 Meeting new clients/customers at one of the branch offices or at public place of 

business 
 Showing properties should only be done during daylight hours 
 Ensure that another person knows when you are showing, where you are 

showing and when you expect to return 
 Do not attempt to cross flooded washes in order to show a property 
 Do not park in the driveway or other spot that you can get blocked in 
 When holding an open house ensure you know where all the exits are located 

and that the secondary exit is unlock  
 Keep front door locked during open house so that you can control who enters 

property 
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 Make sure your phone is charged and always handy 
 
Associates have access to offices using their electronic cards or keys 24/7 and 
therefore should always maintain personal awareness when entering and leaving during 
non-public hours.  Specifically:  

 Be aware of people in parking lots, courtyards, lobbies, etc. 
 If something makes you feel uncomfortable, get back in your vehicle, lock the 

doors and drive away 
 Do not unlock the office door if an unknown person appears to be lingering 

nearby 
 If you arrive to find the office door unlocked, please do not enter without 

someone else accompanying you and immediately call the help phone at  
520-307-(HELP) 4357 

 Meeting new client/customers during non-business hours is discouraged  
 
All Associates and office staff should be aware that all branch offices have CCTV 
camera systems installed.  This is for the safety of Associates, employees and 
clients/customers who enter the offices. 
 
Associates are notified of changed branch office hours or closing via email. 
 
If Associate see anything in the branch offices that present a hazard to a person inside 
the office, immediately advise a staff member or call the help phone during non-
business hours. 
 
Property Management  
Tierra Antigua Realty does NOT authorize property management.  
 
Associates may manage their own personal properties with the understanding that 
these transactions shall be excluded from Tierra Antigua Realty. 
 
In the event Associates manages their own property, they must disclose in any and all 
lease agreements that they are licensed real estate agents in the State of Arizona and 
Tierra Antigua Realty is not a party to the lease agreement/contract.  Any existing 
leases at the time the Associate hires does not need to be re-written and are exempt 
from this disclosure.  Associate acknowledges that they will have no Error and Omission 
(E & O) coverage for these specific transactions.  
 
NO rental checks or property keys shall be dropped off or mailed to the office at any 
time. Tierra Antigua Realty’s property address shall not be used for any property 
management whatsoever.  
 
In the event of a claim or lawsuit against Tierra Antigua Realty involving an Associate 
managing their own property, Tierra Antigua Realty requires full indemnification from the 
Associate. Should Tierra Antigua Realty incur any fees relating to such claims, 
Associate shall be solely responsible for such fees.  
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Teams 
Teams within the Arizona real estate industry are not officially recognized entities in 
Arizona Statues or Rule. Team criteria must be approved by Broker.   
 
No team can operate a satellite office. Please note that it is the Broker’s sole discretion 
whether approval is provided for a satellite office for team use.  
 
All compensation for licensed team members must be paid solely by Tierra Antigua 
Realty.    
 
Associates who elect to join a team must draft and execute a written agreement 
between themselves and must include the terms of dissolution clearly spelled out within 
this agreement.  Broker approval of this agreement is not required. Each Associate shall 
be bound to their Independent Contractor Agreement with Tierra Antigua Realty 
regardless of any team agreements.  
 
See link for AAR TEAM TOOLKIT   
 
Prior to hiring any unlicensed assistance, team leaders must, with the unlicensed 
assistant, set up and attend a meeting with either the Designated Broker or Sales 
Manager.  Team members are solely responsible for any and all unlicensed team 
member assistant activities and must adhere to the policy and procedures in regard to 
unlicensed assistants, see pages 41-42 for more information.   
 
Termination Policy 
This Agreement may be terminated at any time by Broker or Associate for any reason. 
In the event this Agreement is terminated, Associate agrees that any ongoing 
obligations of Associate hereunder shall survive the termination of this Agreement.    
 
Associate understands that severance is not effective under licensing laws until ADRE 
receives the notice of severance and Associate shall immediately return all keys to an 
office staff member and pay any outstanding invoices. 
 
Associates understand that upon termination or severance from Tierra Antigua Realty 
all active listings obtained through the efforts of the Associate prior to severance shall 
be transferred to the Associate’s new employing Broker. Prior to transfer Associate 
must provide Broker a fully executed status form and all outstanding documents. Any 
open transactions shall remain with Tierra Antigua Realty and compensation for these 
transactions shall be distributed to the Associate per this agreement.   
 
The Designated Broker will instruct Associate how to complete all open transactions. 
Associate understands and agrees to fully cooperate with Broker as necessary to 
complete any transactions, claims or disputes which are pending at the time or which 
arise after Associate’s contractual relationship with the Broker terminates. Associate 
shall indemnify and hold harmless Broker for all such matters.   
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In the event the Associate or Broker, terminates the Independent Contractor Agreement 
with Tierra Antigua Realty for any reason, upon severance, all pending transactions will 
be charged a $500.00 transaction fee regardless of which plan the Associate selected. 
In addition, the Associate will be charged through the end of the month in which the 
Associate is severed. Within thirty days, the Associate’s agent account will be audited. 
In the event the Associate has a credit on their account, a refund check will be issued. 
Should the Associates agent account be delinquent, Associate agrees to pay all 
outstanding invoices. A $25.00 processing fee will be charged for all reimbursement 
checks.           
 
Unlicensed Assistants 
Prior to any Associate hiring any unlicensed assistant, he or she must, with the 
unlicensed assistant, set up and attend a meeting with either the Designated Broker or 
Sale Manager.   
 
An unlicensed assistant cannot be compensated on any basis that relies on the 
ultimate sale or closing of a property and is the sole responsibility of the Associate.  In 
addition, Associates are solely responsible for any and all unlicensed assistant activities 
and must adhere and be incompliance of TAR, MLS, Federal, state and local 
employment laws as well as ADRE Rules and Regulation, see below. 
 
All inclusions of the unlicensed assistant in advertising or marketing must indicate the 
individual as being “unlicensed.” A.R.S. 32-2165(A) 
 
Unlicensed Assistant may under the direct supervision of an Arizona licensee, 
perform the following tasks which include: 

 Personal errands for the licensee 
 Clerical/administrative tasks including filing, copying, mailing, scanning, 

answering phones, forwarding calls or transcribing caller’s information for 
licensee 

 Using technology as a tool to complete tasks assigned by a licensee, which are 
not activities otherwise requiring a real estate licensee 

 Preparing marketing materials approved by the Designated Broker 
 Delivering documents 
 Assist at an open house with a licensee present 
 Set or confirm appointment for: 

o A licensee to list or show property 
o A buyer with a loan officer 
o A property inspector to inspect a home 
o A repair/maintenance person to perform repairs/maintenance  
o An appraiser to appraise property 

 Transmitting only instructions or information to clients, contractors, inspectors, 
appraisers and maintenance/repair people as completed and dictated by a 
licensee 



 

Kimberly S. Clifton, Broker Tierra Antigua Realty Policy and Procedures
Version 1.5 March 2019 

46

 Unlocking a home for a licensee so that the licensee can show a client the 
property or preview the property with seller permission (no discussion about the 
property can occur) 

 
An unlicensed assistant shall not perform the following activities:  

 Originate documents 
 Preform a walk-through inspection 
 Provide advice, pricing or opinions of value to a consumer 
 Provide advice or negotiate with anyone regarding a property or transaction 
 Assist in the preparation of documents with a consumer 
 Host/hold an open house without a licensee being present 
 Collect or offers, attempts or agrees to collect rent for the use of real estate 
 Assist or direct in the procuring of prospects calculated to result in the sale, 

exchange, leasing or renting of real estate pursuant to A.R.S. 32—2101 (48) (i) 
unless exempt under A.R.S. 32-2121 (A) (10).  Be advised that the exemption 
in A.R.S. 32-2121 (A)(10) is very fact specific and limited in scope.  
Questions regarding this exemption should be directed to either the Designated 
Broker or Sale Manager.  

 Attend signing/closing with a consumer without a licensee being present 
 
Pursuant to A.R.S. 32-2165(B), A person who performs acts that require a license 
under this chapter, other than the broker’s or salesperson’s license, without 
being licensed as prescribed by this chapter is guilty of a Class 5 felony. 

 
Vacations/out of town Coverage 
It is the Associate’s responsibility to notify in writing the Staff of the dates of absence, 
telephone number where they can be reached, and the Associate’s name and phone 
number designated to handle their real estate affairs. 
 
Tierra Antigua Realty should not be expected to, and will not, assume the workload of 
an absent Associate.  The Associate who handles the absentee’s work must be 
compensated with whatever arrangements agreeable to both Associates. 
 
In the absence of a written agreement turned in prior to the Associate’s absence, we 
have set the following standard compensation plan to be paid by the absent Associate. 
However, this does not preclude a different plan by mutual agreement: 
 
 
Work Performed   Compensation 
 
Taking a listing     50% 
Showing a listing   $50.00 
Writing a contract     50% 
Presenting a contract  $50.00/hr. 
Presenting a contract (sold)   25% 
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Remember, it is the Associate’s responsibility to arrange for another Associate to 
handle their business while they are gone.  If the Broker or office staff is left to do 
the work there will be a charge of $100.00 per hour plus 50% of any commission 
or fee earned from the activity.  The minimum charge is $100.00 for any work 
done by either the Broker or office staff.   
 
Please be responsible and arrange this prior to your absence. 
 
 

SMOKING 
 
Our office has established a “No Smoking” or “Vaping” policy for the comfort of our staff 
and clients.  If you smoke, please do so outside the building.  Do not litter the area.  We 
request the staff and Associates who do smoke to be sensitive to the discomfort that 
smoking often causes non-smokers.  Whenever possible, please refrain from smoking 
near non-smokers.  It is Arizona state law that you may not smoke within 25 feet of any 
building. (Smoke Free AZ Act ARS 36.601.01) 
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